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Thorn D. Roberts, #2773 
ROBERTS & ROBERTS 
Attorneys for Applicant/Respondent 
10 West 300 South, Suite 500 
Salt Lake City, UT 84101 
Telephone (801) 363-3550 
IN THE UTAH COURT OF APPEALS 
PETER RICHTER, 
Applicant/Respondent, 
vs. 
R & R PEST CONTROL, INC., 
Defendant/Appellant. 
Case No. 880077-CA 
Category No. 
BRIEF OF RESPONDENT 
STATEMENT OF JURISDICTION AND NATURE OF PROCEEDINGS 
This is an appeal by R & R Pest Control, Inc., seeking 
a review of the Industrial Commission1 s final Order of December 
7, 1987, granting to the Applicant/Respondent compensation under 
the Utah Workers Compensation Act, Section 35-1-1 et seq, Utah 
Code Annotated, 1953, as amended. The jurisdiction of the Court 
of Appeals is granted pursuant to the provisions of Section 78-
2a-3(2) (a), Utah Code Annotated, 1953, as amended. 
The Applicant sought and obtained compensation for 
injuries occurring during his employment at R & R Pesc Control, 
Inc. The Industrial Commission granted medical expenses, 
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t e m p o r a r y t o t a l d i s a b i l i t y , and a 10% permanent p a r t i a l d i s -
a b i l i t y . (Record at 1 7 5 , 1 9 6 ) . 
ISSUES PRESENTED FOR REVIEW 
1. Should this Court reverse the Industrial Commis-
sion's determination that the Applicant was entitled to 10% 
permanent partial disability award from the employer? 
2. Were the medical panels findings properly made and 
entered? 
3. Was it an abuse of discretion for the Industrial 
Commission not to consider an untimely objection to the findings 
of the Medical Panel? 
STATEMENT OF THE CASE 
The Applicant Peter Richter was hired by R & R Pest 
Control, Inc., his employer, in early 1986. On July 7, 1986, the 
Applicant, while in the course and scope of his employment, stood 
up under a tree, striking the top of his head on a branch. Mr. 
Richter sustained a 2-1/2 inch long gash to his scalp, and was 
knocked back down to the ground. Mr. Richter continued to work, 
but noticed that he was getting dizzy and experiencing pain in 
his head. He reported that to the company and the president of 
the company sent Mr. Richter to Dr. Swithin Chandler, and had an 
employee drive Mr. Ricther there. (Record at page 158). 
Dr. Chandler has been and continues to be Mr. Richter's 
5 
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treating physician. Dr. Chandler undertook to treat Mr. Richter, 
and also referred Mr. Richter to Dr. Dennis Thoen for a neuro-
logical workup and to Dr. Kidman for physical therapy. Dr. Thoen 
referred Mr. Ricther to Rodney Miyasaki for physical therapy, and 
Mr. Richter changed therapists. 
Mr. Ricther saw Dr. Thoen in August of 1986, and saw 
him on other occasions through October 16th of 1986, when Dr. 
Thoen purported to release Mr. Ricther back to work. (Record at 
5). However, Dr. Chandler, the Applicant's physician, had never 
released Mr. Ricther to return to work prior to the hearing. 
(Record at 94, 96). 
Hearing was held on Mr. Ricther's Application for 
benefits on May 7, 1987, and in addition to medical reports, 
testimony was had by the Applicant, Peter Ricther, and Ronald 
Rogers, an employee of the Defendant. The hearing officer 
prepared a Summary of Testimony, (Record at 158), and referred 
the medical issues to a medical panel on June 10, 1987. (Record 
at 160). The Medical Panel Report, consisting of reports from 
Dr. Jerald Moress, neurologist, and Dr. Louis Moench, psychia-
trist, dated August 18th and 17th, 1987, respectively, were filed 
in the Industrial Commission on August 26, 1987, and notice 
mailed to the parties on August 31, 1987. (Record at 166, 172, 
165). Pursuant to statute and rule, the Findings of Fact, 
6 
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Conclusions of Law, and Order adopting the Medical Panel Report 
and determining disability was made and entered September 24, 
1987, and mailed to the parties on that date. (Record at 175). 
On September 25, 1987, Defendant filed an objection to finding of 
the medical panel and request for secondary physiatric evalua-
tion. (Record at 181). In addition, on September 29, 1987, 
Defendant filed a motion to set aside findings of medical panel 
with the Industrial Commission. (Record at 182). The attorney 
for the Applicant filed a Response to the Motion to Set Aside 
Findings of Medical Panel and an Affidavit in response to the 
action by the Defendant. (Record at 186). By order dated 
October 1, 1987, said Motion to Set Aside Findings and Objection 
were found untimely and denied. (Record 185). 
Defendant filed a Motion for Review on October 13, 
1987, (Record at 192). The full Industrial Commission, by Order 
dated December 7, 1987, denied Defendant's Motion for Review. 
(Record at 196). Said denial was done on the basis that it was a 
correct denial of the opportunity to obtain additional medical 
evidence after the time had run for filing of the Objection to 
the Medical Panel Report, on the basis the objections were 
unsupported by medical opinion and evidence contrary to the 
medical panel report, and on their own adopted, upon the merits, 
the medical panel and administrative law of judges findings. 
7 
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Defendant has sought review of that Order. 
Applicant's initial problems were a restricted range of 
motion in his neck and shoulders, headaches, dizziness, pain and 
swelling in the neck with exertion. Further, he has been 
restricted by his physical therapist to lifting no more than 17 
pounds, and had been restricted from working during all ap-
propriate periods of time by his treating physician Dr. Chandler. 
(Record at 176, 96, 94, and 95). Those problems were in exis-
tence in August of 1986, and were continued up and through the 
time of the hearing. (See testimony of Applicant, Record at 32-
3). 
Although Dr. Thoen purported to release Mr. Ricther to 
work, he noticed restrictions and problems in connection with it. 
These included depression, a functional overlay, and mental 
problems in engaging in work. Further, he predicted difficulty 
in his work. (Record at 105). The medical panel's findings were 
adopted by both the Administrative Law Judge and the Industrial 
Commission are at Record 166-174. Their ultimate conclusion was 
a 10% permanent partial impairment due to the psychiatric 
involvement. The physical problem, except as impact and impinged 
upon by the mental aspect, was found to be resolved as of October 
20. (Record at 170). The ultimate psychiatric diagnostic 
impression of Dr. Moench was adjustment disorder with depression 
8 
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and somatization, and psychological factors affecting physical 
condition, (Record at 174). 
SUMMARY OF ARGUMENTS 
POINT I 
A. Review of the factual determination of 10% per-
manent partial disability by this Court is severely restricted. 
Disability claims are liberally construed in favor of awarding 
benefits, and are not to be overturned unless the Commission's 
findings are arbitrary or capricious, wholly without cause, 
contrary to the one inevitable conclusion from the evidence, or 
without substantial evidence to support them. Reiser Steel 
Corporation vs. Industrial Commission of Utah, 709 P.2d 1168 
(Utah 1985). Defendant has not properly nor can it claim such to 
be the case here. 
B. There is substantial evidence to support the 
Industrial Commission's findings. The Medical Panel and Dr. 
Chandler both found disability, and Dr. Thoen found problems 
although he would not assert a permanent partial disability. The 
Applicant testified as to his pain, and problems, and inability 
to work, which was supported and concluded by the physicians, and 
thence the Industrial Commission. 
POINT II 
The Medical Panel was properly empaneled, met and 
9 
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evaluated Mr. Richter, performed his functions, and reported back 
to the Commission all properly Further, by failing to either 
timely object or present evidence contrary thereto, Defendant has 
waived ,anv pi'jbl*.in with n'Hfan] thereto. 
POINT III 
As n o t e d by t h e C o m m i s s i o n , D e f e n d a n t ' s a t t e m p t t o 
r e v i e w t..-- f i n d i n g s and t o c h a l l e n g e t h e M e d i c a l P a n e l w e r e 
u n t i m e l y , and a t t e m p t t o engage *, * s p e c u l a t i v e m e d i c a l d i s c o v e r y , 
and were wi ' . .• * < ^ . * .=-.•!-.'
 # * ,.- ; • ":dve 
denied Defendant's request. 
ARGUMENT 
POINT I SHOULD THIS COURT REVERSE THE INDUSTRIAL 
COMMISSION'S DETERMINATION THAT THE APPLICANT 
WAS ENTITLED TO A 10% PERMANENT PARTIAL 
DISABILITY AWARD FROM THE EMPLOYER? 
PART A. The D e f e n d a n t / A p p e l l a n t h a s s t y l e d P o i n t I of 
t h e argurnent i r 1 t e r m s ::»f 11: 1 e lbi i r d e n o f 1i ie App 1 i c a n t a t t h e t i m e 
o f t h e h e a r i n g
 f and a rgued w h e t h e r o r n o t t h e e v i d e n c e , a s t h e 
v i e w s i t , c o m p o r t s w i t h t h a t b u r d e n of p r o o : * s ne t r i a l l e v e l . 
Thn m i s a p p r e h e n d s t h e n a t u r e of t h e p r o c e e d i n g s h e r e , and t h e 
s t a n d a r d o f r e v i e w . In a d d i t i o n , D e f e n d a n t / A p p e l l a n t c i t e s 
r e f e r e n c e s t o C h a p t e r "} ^ r! '-'4 1 - • 3 5 , Ut. ti: i G >< : l e Ai n i< >tate< 3 , 1 9 5 3 , 
a s amended ^ ^ ' ^ d o e s not apu ; . - . C h a p t e r 2 i n v o l v e s i t s e l f w i t h 
o c c u p a t i o n a l d i s e a s e s , and n o t t h e t y p e o f i n j u r y i n v o l v e d 
h e r e i n . 
10 
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The operative language for awards under Worker Compen-
sation statute is contained in Section 35-1-45, Utah Code 
Annotated, 1953, as amended. It states, in pertinent part: 
Every employee . . . who is injured . . . by accident 
arising out of or in the course of his employment, 
wherever such injury occurred, . . . shall be paid 
compensation for lost sustained on account of the 
injury . . . as provided in this chapter. 
The Industrial Commission herein made specific findings 
of fact, and adopted the Medical Panel's findings, that the 
Applicant was injured in the course and scope of his employment, 
and said injury resulted in a 10% permanent partial disability 
rating. (Record at 75). Those are factual determinations, and 
this Court's review of them is very limited. 
Section 35-1-85, the law in affect at the time of the 
accident and the Industrial Commission's determination, stated, 
in pertinent part: 
The findings and conclusions of the Commission on 
questions of fact shall be conclusive and final and 
shall not be subject to review; such questions of shall 
include ultimate facts and findings and conclusions of 
the Commission. 
The Utah Supreme Court has similarly indicated the 
limited nature of any review and consideration of the factual 
disputes. As stated in Reiser Steel Corporation vs. Industrial 
Commission of Utah, 709 Pad 1168, (Utah 1985), at page 1169: 
While disability claims are liberally construed in 
favor of awarding benefits (citation omitted), we do 
11 
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not o v e r t u r n the Commiss ion's f i n d i n g s on appeal u n l e s s 
t h e y are a r b i t r a r y or c a p r i c i o u s , w h o l l y w i thout c a u s e , 
c o n t r a r y t o t h e one i n e v i t a b l e c o n c l u s i o n from the 
e v i d e n c e , or w i t h o u t any s u b s t a n t i a l e v i d e n c e t o 
support them." ( C i t a t i o n s o m i t t e d ) . 
Much of D e f e n d a n t / A p p e l l a n t ' s argument «r t h i s pa r - . , as 
i n d i c a t e d , i s not re levant: *-M t h i s Cout f f » d e t e r m i n a t i o n . The 
concur*- -• ; , .••-•-•..» ^easc* and D i s a b i l i t y Ac t , 3 5 - 2 - 1 
e t s e q , Utah Code A n n o t a t e d , 1 9 5 3 , a amended, are not a p p l i c a b l e 
t o t h e in j u r i e s .«• • r • • r. ;3 here Fi ir tl l e r , t h e c a s e s c i t e d 
by t h e Defendant in g e n e r a l d e a l w i th d i f f e r e n t i s s u e s than the 
c a s e h e r e i n . As : e x a m p l e , I n t e r m o u n t a i n H e a l t h C a r e \ / s . 
O r t a g e a , "ib. P, >r\ in ih l ' l / 0 | r i s dealt- with and quoted at 
l e n g t h H o w e v e r r t h e i s s u e t h e r e d e a l t wi th temporary t o t a l 
d i s a b i l i t y and t h e a p p r o p r i a t e n e s s o f si 1 ch ai 1 awai : d i nvo 1 v Ing 
p s y c h o l o g i c a l c o n d i t i o n i n g . t d i d no t d e a l w i t h ^ e i s s u e 
h e r e i n -n> permanent p a r t i a l d i s a b i l i t y award based upon t h e 
p s y c h i : t: e i in I n a t i o n . F u r t h e r , t h e c a s e s c i t e d by the 
Defendant a lmost w i thout e x c e p t i o n i n v o l v e a d e t e r m i n a t i o n nv1 ar 
upholding of an award in favor ot t h e .ippl nvint n« .. • i • * • 
t h e v a r i o u s c l a i m s of t h e e m p l o y e r s . 
F i n a l l y , t h e argument of Defendant v »L I i s 
from tr-H >;•• • - ,, f hi- ! n , . - . ^v - - i-hp 
s u s t a i n i n g of *:,-.- A p p l i c a n t ' s burden We ai: e: • now at t h e a p p e l -
l a t e l e v e l and: 
12 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
[T]he Reviewing Court does not weight the probat ive 
ef fec t of conf l i c t ing evidence before the Commission. 
Simi lar ly the Reviewing Court wi l l survey the evidence 
to tha t most favorable to the Commissions Finding and 
Order [ I ] t i s apparen t t h a t the C o u r t ' s 
function in reviewing Commission Findings of Fact i s a 
s t r i c t l y l i m i t e d one in which the q u e s t i o n i s not 
whether the Court agrees with the Commission's Findings 
or whether they are supported by the preponderance of 
the evidence. Ins tead , the Reviewing Cour t ' s inqui ry 
i s whether the Commission's Findings are " a r b i t r a r y or 
cap r i c ious , " or "wholly without cause ' " or contrary to 
the "one [ inev i tab le ] conclusion from the evidence" or 
without "any s u b s t a n t i a l ev idence" to suppor t them. 
Only then should the Commission's F ind ings be d i s -
placed. 
Re i se r S t e e l Corporation v s . Monfredi, 631 P.2d 888, 889 (Utah 
1981). 
The Defendant/Appellant has not and cannot point to the 
record to findings that are arbitrary, capricious, or wholly 
without cause, as the facts and conclusions of the Commission are 
based upon the testimony of the Applicant, as actually testified 
to and as summarized in the Administrative Law Judges Summary of 
Testimony, and the competent, credible evidence and opinion of 
the Medical Panel members, as well as Drs. Chandler and Thoen. 
Although obviously and clearly Defendant/Appellant would prefer 
the opinion of Dr. Thoen, that is not totally inconsistent with 
the award of the Industrial Commission, and in any event, was not 
adopted by them. However, as noted above, the standard is not 
which opinion is more persuasive, or whether or not the findings 
by the Industrial Commission was "wholly without cause." 
13 
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« -
 j
 .! - • ^ntPnHon of the Applicant 
that there is clearly evidence in the record to support the 
award , and it is j ust and reasonab] e I n 1 he ci I:CI lmst ances . 
The Applicant was injured and treated by Dr. Chandler 
from his injuries which occurred >n in] r*86. His symptoms 
and problems t lave been ever pi: es> : -•• - ntinued on through 
the date of the hearing. These included dizzinessf headaches, 
lack of mobility and strength , and inabi] ity to 3 i ft, Fur thet , 
testified he was iinable to work in his condition, and Dr. 
Chandler and physical therapist Miyasaki further felt him to be 
disabled from work and had noi telnabed him. Record at ^ 4 , ^ S . 
The Medical Panel found that the Applicant was tem-
porary and totally disabled up through ; . : : . Oct :)ber 19, 
19 86. That- corresponds with the opinion of: DT . Thoen in terms of 
temporary total disability. The only complaint has to do with 
the p e r m a n e n t p a r t i a ] d i s a b i 1 i t y i:: a t i i: ig o f 1 0 % . T t is clear that 
there is evidence to support that. 
Dr , Chandler and physical therapist Mi;, ^  -r* 
noted the cont U H J I I K ) <J i sdl> i 1 i I. y , and although they r.av^ not rated 
it, they have documented and recognized its existence. Dr. 
Moench , after his independent exam i nar ion as ".IK »wn i i I hi s repor t, 
determined a 10% permanent partial disability from the psycholog-
ical and psychiatric factors invo1ved, which did imp act a n d 
14 
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affect the physical condition. (See record at 174). This aspect 
of mental involvement causing problems with the Applicant's 
physical abilities and ability to work was also noted by Dr. 
Thoen, who hoped and opined, although not a psychiatrist, that it 
would improve over time. However, the opinion of the Medical 
Panel was adopted, which did find stabilization and permanent 
partial disability. The fact that the disability was based on 
psychological factors does not bar an award. See Spencer v. 
Industrial Commission, 733 P.2d 158, 162 (Utah 1987). 
It should be clear that there is ample evidence for the 
Industrial Commission to find, and they did in fact find, that 
there was an industrial accident, that it caused temporary total 
disability, and that there is a permanent partial disability 
compensable under the Workman Compensation Statute. Defendant 
would have preferred, and still seeks, a different factual 
determination, resolution, but there is substantial evidence in 
the record to support the findings. Therefore, this Court should 
uphold and affirm the determination of the Industrial Commission 
below. 
POINT II: WERE THE MEDICAL PANEL'S FINDINGS PROPERLY 
MADE AND ENTERED? 
Defendant/Appellant makes various claims with regard to 
the preparation and rendition of the Medical Panel Report. 
However, none of the problems are born out by the record, nor 
15 
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const ,- • - > * -:•--* i •• of any 
material rights of the Defendant. 
The reference to section 75-2-56, 1'lfah Code Annotated, 
1953 , as amended, had to do with regard to the general qualifica-
tions, and not the specific items and requirement of that 
sect ion See 35 -1 7 ?. Tt ie >i : i:: eq\ I Iremei 11 i s t 1 iat 11 Ie physicians 
specialize in the treatment of the condition involved in the 
claim and shall make such study as he may determine as necessary. 
See 35-2-56 ( A neurologist and a psychiatrist are clearly 
appropriate medical practitioners for the neck injuries and 
comp1a i t h e App 1 1 cant, 
r is clear from the readings of the reports of Dr. 
Moress and L;L . Moench, record at 166 and 172, that as a medical 
panel ttley undertook to review any and all documents necessary, 
including the testimony, summary of testimony, and relevant 
medical hisl't-r,, Fur*"l I In • «' n- .nit In »r i »-i I and tinder i ook any 
and all tests which they deemed relevant and necessary in 
connection with the case r. : diitived at their opinion and their 
report. Appel ] ar it I las ^ forward with any medical evidence 
or concerns showing any failing the medical expertise or the 
decision making process in term: : >f t It i e a< i t i o i i they to< : > 1< i i I 
investigating the case. 
In addition, no proper _ timely objection was made, 
16 
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therefore, pursuant to statute, the report "shall be deemed 
admitted in evidence and the Commission may base its final 
decision on the report of the panel." Section 35-1-77, Utah Code 
Annotated, 19 53, as amended. 
Defendant/Appellant's final point is apparently that 
the medical panel should have done a separate date of stabiliza-
tion for the psychological component of the injuries, and in the 
absence thereof, that, pursuant to the case cited in the previous 
point by the Defendant, IGA Food vs. Martin, 584 P.2d, 828 (Utah 
1978), the Industrial Commission should have placed the Applicant 
on temporary total disability in accordance with Dr. Chandler's 
opinion and recommendation. If Defendant/Appellant were stipula-
ting to a remand to continue temporary total disability from 
October 20, 1986, when the Applicant stabilized from the physical 
aspects of the injury, until the present, the Applicant would of 
had no problem as said benefits would be a substantial amount, 
and permanent partial benefits would be over and above that 
amount. However, if the Medical Panel and the Industrial 
Commission base temporary total disability on the physical up 
through October 19, 1986, and only assess permanent partial 
disability thereafter on the psychological component, the lack of 
further temporary total disability from the psychological is not 
a complaint that can be asserted by the employer, as he is not 
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prejudice by such a determination. 
Again it is clear that Defendant/Appellant desires that 
his factual view of the injuries and disabilities <•>• - !> Ap-
i . - e t een foil owed , =1:1 :u :i cont ir n les t assen i t 
here. However with the limitation on factual review and the 
state of the record, there was no error in the impaneling of the 
Medical Panel, nor in thp rendition of its report to require a 
finding based thereon be deemed arbitrary and capricious 
"wholly without cause,,"1 .: • otm. , Mil; ''MUI1 -should ,ift irm the 
Industrial Commission award and its adoption of the Medical Panel 
findings. 
POINT III: WAS IT AN ABUSE OF DISCRETION FOR THE 
INDUSTRIAL COMMISSION NOT TO CONSIDER 
THE UNTIMELY OBJECTION TO THE FINDINGS 
OF THE MEDICAL PANEL? 
The Defendant/Appellant in this case filed an untimely 
ob j ect ion to tl: :te Med i ca] Panel f ind ing and a Mot ion to Set As ide 
Findings of the Medical Panel Report. In his initial pleading he 
sought to do so under Industrial Commi ss ion Ri il e R4 90 ] -3 ( e ) . 
His rel iance upon that section was clearly misplaced, as that 
rule deals wit ii the setting aside of a failure to respond to 
initial a pp] i caf i on, - - ' * judg men I , He r e 
t h i s was not an answer r.«. f>^  t . . *• n , did proceedings were not had 
a g a i n s t the Defendant ; d e f a u l t . KatheL , pursuant t o the 
s t a t u t e , Sect :i < : :»:r i 3 5 - J • ' '7
 f Utah Code Annotated , 1953 , as amended , 
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the Medical Panel Report was received in evidence and could be 
considered by the Commission and the Administrative Law Judge in 
a determination of its findings. Thusf counsel's reliance upon 
the default proceedings is not well taken. 
In the Commission's independent review of Defendant's 
claim and request for the setting aside and sustaining of 
objections to the Medical Panel Report, Record at 197 , the 
Commission discussed its more informal procedures but that the 
request still fell outside of the purpose of the rules. As noted 
by the Commission, Defendant's request constituted an "after the 
fact opportunity for further discovery on a medical issue." Such 
is not proper, and would unduly delay the proceedings. The 
Defendant has yet to step forward with any medical evidence 
explicitly contrary to the findings of the Medical Panel and the 
findings of the Industrial Commission, let alone any that would 
mandate a reversal of that factual determination. 
The referral of a matter to a Medical Panel is now 
discretionary. See Section 35-1-77, Utah Code Annotated, 1953, 
as amended. Pursuant to that, the Industrial Commission has 
promulgated guidelines for the utilization of a Medical Panel 
contained at R490-2-18. In connection with that rule, Section 
A(4) discusses objections to a Medical Panel report. It further 
provides that there be a hearing on objections to a Medical Panel 
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if "there Is c t proffer of conflicting medical testimony or 
evidence showing a need to clarify the Medical Panel report." 
There is ciea * '* o conf 1 i ct ing med I ca' t* *-" M mo n y pn'" f K*t *^ l by 
the Defendant - - therefore the first prong does not apply. The 
second prong, with regard to clarification, only appears to be an 
issue i n the Defendant '"* s in i i id , as the other part ies , the Ad-
ministrative Law Judge and the Industrial Commission were and are 
able to clearly see the evidence and to make a det er m i nat I.on 
based thereon. Therefore, even under the nile allowing hearings 
on objections to a Medical Panel report, it does not appear that 
such equirei .• rpin. 
In addition, Defendant has made certain claims with 
regard to requiring and obtaining «"d independent and additional 
medical evidence. Subsection 5 of Rule R490-2-18 concerning a 
Medical Panel sets forth when further medical examination may be 
obtained. Tn-rt . : onfained therein, none of 
which relate to the issue at hand. 
As a final point and coni^- , Detendanf misperceives 
the con c e pt of permanent partial disabi1ity rating in its 
argument. In its Point III, the Defendant asserts that referral 
to a pain cli* would imiioal'e •• i- •* *- :• id it ion 
was not permanent , Such is of course clearly error. "riv^  
physicians and psychiatrists have determined that * /v^'icaru's 
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condition had stabilized, and therefore give him a permanent 
partial disability rating. That does not foreclose further 
treatment, problems and concerns. An individual is not entitled 
to temporary total disability until such time as he is perfectly 
and completely healed , and permanent partial disability is a 
recognition of that. Thus, there is not lack of clarity in the 
findings and determinations by the Medical Panel and the In-
dustrial Commission in this case. 
CONCLUSION 
Based upon t h i s b e i n g a r e v i e w of an I n d u s t r i a l 
Commission proceeding and a factual de terminat ion , wherein the 
Cour t ' s d e t e r m i n a t i o n as to whether or not the F ind ings and 
Conclusions were a r b i t r a r y and capr ic ious and without cause f and 
based upon there being s u b s t a n t i a l evidence and testimony as t o 
the Appl ican t ' s injury and d i s a b i l i t y , and tha t proper procedures 
were followed by the Commission and the Applicant in t h i s case , 
i t i s r e s p e c t f u l l y submitted t ha t t h i s Court should affirm the 
award as determined, made, and entered by the I n d u s t r i a l Commis-
sion in t h i s case . 
DATED this \*~\ day of June, 1988. 
ROBERTS & ROBERTS 
& 
A 
Thorn D.Roberts 
Attorney for Applicant/Respondent 
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